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Kinoy Brings Constitutional Law to Life 
SBA Elections 
will be held in front 
of the Law Library 
on 
Wednesday April 12 
and 
Thursday April 13. 
Please don 't forget 
to exercise your right 
to vote. 
Oliver Bickel 
If elected as SBA President, I would 
work next year toward accomplishing 
four primary goals: 
1. JAG Corps - I embody the positive 
progressive energy at UB Law and I am 
not afraid to stand up strong against pre­
judice. Therefore, I feel that the JAG, until 
they reform their policies, are 
homophobes, and, as such, are abhorrent 
and should be aggressively informed that 
the UB law student body feels they are 
not welcome to use our school's recruit-
ing facilities. 
2. SCATE - Student Course And 
Teacher Evaluation publication. let's face 
it - the faculty-provided course descrip-
tions and the informal student informa-
tion network only go so far. What is 
needed is an institutionalized method of 
collecting student opinions about courses 
and teachers and providing these opin-
ions to other students before they regis-
ter. As project director of a similar under-
taking at SUNY-Cortland in 1985, I realize 
how easy, inexpensive, and informative 
they can be. Also, I know I have the re-
(See BICKEL, page 4) 
Ivan Khoury 
Ivan Khoury, the current Student Bar 
Association Vice President, requests your 
vote for the office of President. Ivan 
knows what it takes to make a difference; 
his two years of service as SBA First Year 
Director and as Vice President make him 
the logical choice for the job. Ivan calls 
for an end to narrow-mindedness, 
bigotry, and prejudice; he wants to make 
the law school a more harmonious learn-
ing environment. 
This is Ivan's plan. Ivan will strive to 
end stereotypes, and the fear of stigma 
and discrimination faced by those with 
different views. This can best be done by 
(See KHOURY, Page 4) 
Chris Reo 
As a Class Director and active student 
member, I have seen many of our 
strengths as well as weaknesses. I want 
to be your next Student Bar Association 
President because I feel it is essential for 
UB Law to continue in its current activist 
direction. This sense of activism doesn't 
just include involvement in social issues, 
but encompasses a stronger role in shap­
ing our formal educational environment, 
a greater emphasis on social actjvities, 
and a louder voice within the community 
around us. 
My sincere convictions to this student 
body have allowed me to act in a variety 
(See REO, Page 4) 
On March 9th, civi I rights activist Arthur 
Kinoy gave an emotional and inspira­
tional talk on being a "people's lawyer 
fighting constitutional struggles." The 
speech, sponsored by several law stu­
dents' groups, dealt both with "what our 
responsibilities are as legal folk," and 
what Kinoy termed "the current constitu­
tional crisis." 
Mr. Kinoy's lecture, which wove to­
gether strands of legal history, personal 
experiences and current events, was part 
education, part consciousness raising, 
and definitely a call to arms. 
By Alexei Schacht 
News Editor 
Kinoy discussed how "three things hap­
pened in the development of the present 
term of the Supreme Court" that, when 
Judge Curtin Receives J aeckle Award 
U.S. District Judge John T. Curtin, a UB 
law alumnus, has received the 1989 
Edwin F. Jaeckle Award. It is the highest 
honor given by the Faculty of I.aw and 
Jurisprudence. The Award was presented 
by UB President Steven B. Sample at a 
luncheon during the 13th Annual Alumni 
Convention. 
by Bruce Brown 
Staff Writer 
An alumnus of Canisius College and a 
1949 graduate of UB Law School, Judge 
Curtin recently stepped aside after a four­
teen year tenure as chief judge for the 
Western District of New York. Although 
he no longer manages the court's ad­
ministrative tasks, the Judge is quite ac­
tive and he continues to handle a full 
caseload. 
Judge Curtin is well known for having 
shaped civil rights in Buffalo. His patient 
and sensitive handling of Buffalo's school 
looked at in proper historical context, 
showed the existence of an "overall con­
spiracy" in the "power structure" to 
weaken Americans' civil rights. 
The "City of Richmond" case, which 
came down last term, held a "minority 
set aside" program to be unconstitu­
tional. Also last term, the Court ordered 
reargument, even though neither party to 
the action requested it, in Patterson v. 
MaC/ean Credit Union. Kinoy is fearful 
that the Court, in Patterson, may overrule, 
or weaken, the Runyon v. Mccrary doc­
trine which allows that "private people 
are bound by the constitution" and may 
be sued, under 42 U .S.C. section 1981 , for 
"private" acts of discrimination. 
Section 1981, and the other so-called 
"Radical Reconstruction" statutes, were 
temporarily abandoned after the Hayes-
desegregation case led to the establish­
ment of the nationally renowned magnet 
school program and his decisions regard­
ing affirmative action in the hiring of 
blacks, Hispanics, and women with the 
Buffalo police and fire departments have 
resulted in a radical change in city hiring 
practices. 
During his acceptance speech, the 
Judge praised the University and recom­
mended that law students read the deci­
sions of Justice Cardozo. He noted that 
the Supreme Court's venerable Justice 
Brennan was influenced by Cardozo, 
whom he feels "awakened America to the 
human qualities of the judicial process." 
He noted that during Cardozo's time a 
Judge was thought to be no more than a 
pharmacist mechanically dispensing re­
medies. Brennan, he said, believes that 
the human experience is an essential ele­
ment in any determination of such funda­
mental concepts as due process, equal 
Tilden Compromise, or, as Kinoy called 
it, the "Betrayal of 1877." Kinoy con­
tended that Patterson and the 
"Richmond" case amount to a "conscious 
plan to create a new 1877." In this regard, 
he recommended that everyone read the 
"most powerful and important opinions 
in American constitutional law" - the 
first Justice Harlan's dissents in Plessy v. 
Ferguson and "The 1883 Civil Rights 
Cases." 
The third portentous recent develop­
ment cited by Kinoy was the Solictor Gen­
eral's filing of briefs seeking an overruling 
of Roe v. Wade. 
Kinoy then asked, "where did this con­
scious plan to weaken, if not deny, if not 
abandon" civil rights come from? His an­
swer, though somewhat cryptic, seemed 
to be that there has been a loose conspi-
protection and reasonable doubt. The 
Judge concluded that the Constitution de­
mands a full measure of all our human 
capacities and that efficiency concerns, 
though valid, can lead people to push for 
a mechanical process. The right to a trial 
by jury, he said, is equally important and 
"we must insist that the human equation 
is not omitted." 
Dean David Filvaroff said that the Law 
School and its alumni are honored by 
Judge Curtin's acceptance of the Jaeckle 
Award. The Judge, he said, holds the 
widest possible respect not only within 
the Law School, but within the legal com­
munity as well. 
The annual award is named for UB Law 
School Alumnus Edwin F. Jaeckle, class 
of 1915. It is given annually to an indi­
vidual who has distinguished himself or 
herself and has made significant contribu­
tions to the Law School and the legal pro­
fession. 
(See JAECKLE A WARD, Page 7) 
racy at the highest levels of American 
government to prevent a "unity in the 
community" that will threaten the con­
spirators' lock on power. 
Kinoy arrived at this conclusion by 
going through a fascinating discussion 
of: his experience representing members 
of the "Chicago 7," the Iran/Contra affair, 
and some of the relationships between 
the two historical incidents. 
Kinoy claimed that the so-called 
"Mitchell affidavit" of the Nixon era has 
been a precedent for the Reagan/Bush 
forces in their attempts to weaken Amer­
icans' constitutional rights. Kinoy had to 
fight the "Mitchell affidavit," which said 
that the President had the inherent power 
to suspend the 4th Amendment and to 
order warrantless wiretaps, in his defense 
of the "Chicago 7." 
Kinoy cited a surprisingly underre­
ported Federal Emergency Management 
Organization, or "FEMOR," plan as shock­
ing evidence of the government's at­
tempts at rolling back civil rights. The 
FEMOR is a government organization 
that's purpose is to stabilize the country 
in case of a "national emergency." Kinoy 
told the story of how the Miami Herald 
reported that Oliver North, while working 
(See KINOY, Page 5) 
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This Sun11ner, the PIEPER BAR REVIEW will be 
conducting a tape course in the following NEW 
locations: 
CANARSIE, BROOKLYN 
CENTRAL PARK WEST (at 64th Street) 
STONYBROOK, SUFFOLK COUNTY 
Seating is limited. If you desire to sit at any of these 
locations, co11tact the PIEPER office at your earliest 
opportunity. 
Other PIEPER Tape locations: 
NEW YORK CITY-Downtown, NASSAU, WESTCHESTER, 
ALBANY, BOSTON, BUFFALO, NEWARK, 
PHILADELPHIA, SUFFOLK-HUNTINGTON, 
WASHINGTON, D.C., SYRACUSE, 
QUEENS, BRIDGEPORT 
PIEPER NEW YORK-MULTISTATE BAR REVIEW, LTD. 
90 WILUS A VENUE 
MINEOLA, NEW·YORK 11501 
(516) 747-4311 
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Copyright Law 
SupreHJe Court To Decide lHJportant ''Work for Hire'' Issues 
During the last week in March the U.S. 
Supreme Court heard arguments in an 
important copyright case. Community for 
Creative Non-Violence v. Reid, (CCNV V. 
Reid), 846 F 2d. 1485 (D.C. Cir. 1988) hope­
fully will resolve a conflict among the Cir­
cuits regarding the "work made for hire" 
doctrine as found in the Copyright Act of 
1976 (1976 Act), 17 U.S.C.A. §101(2). 
"Work For Hire" In The Statutes 
Prior to the 1976 act there was no statu­
tory definition of "work for hire." The 
Copyright Act of 1909 (1909 Act) made 
the employer the author and the owner 
of a copyright for a "work made for hire" 
but no definition of work for hire was 
given. 
By Donna Crumlish 
Managing Editor 
Consequently the definition was found 
in case law and the broad doctrine of "you 
pay for it, you own it" was eventually de­
veloped. There were many problems with 
the applications of this doctrine because 
Local Attorneys Square Off 
With Police On Brutality 
On Tuesday, March 14, the National 
Lawyers Guild presented a. panel discus­
sion on police brutality in Buffalo. The 
Panel consisted of Lieutenant Richard 
Nigro, Director of the Internal Affairs De­
partment, BPD, Lieutenant Margaret Mal­
kiewicz, BPD, Cress ONeill, Esq., local 
NYCLU lawyer, Robert Drewer, Esq., local 
attorney, and David Jay, Esq., local attor­
ney. LeeAnn Lahren moderated the dis­
cussion which took place in O'Brian 109. 
by Jim Monroe 
Staff Writer 
The initial argument revolved around 
the nature of any problem that might exist 
in Buffalo. Lt. Malkiewitz and Lt. Nigro 
explained that they had not actually wit­
nessed any incidents of police brutality in 
Buffalo, but conceded that a few cases 
may have occurred. · Lt. Malkiewicz 
clarified that point by stating that she had 
never witnessed, "anyone brutalized for 
no reason" and that, "people don't usu­
ally seethe surrounding circumstances." 
When Lt. Malkiewicz was asked what 
surrounding circumstances would justify 
a beating she stated that, "when.an officer 
asks you to put your hands behind your 
head that is no time to ask for her badge 
number. I'm (an officer) going to expect 
full cooperation and anything else is re­
sisting arrest. Your time to question the 
actions of a police officer come in court 
not in the streets. We can't be accountable 
for every action taken by every officer to 
subdue a person being arrested." 
Both Jay and Drewer, local attorneys 
working on some of the alleged incidents 
of brutality, stated that there is never a 
good time to ask an officer for her badge 
number. Their advice was to keep your 
(an arrestee or potential arrestee) mouth 
shut and do whatever the officer tells you. 
All the members of the panel had differ­
ing views on what constituted brutality. 
Drewer said that, "every dehumanizing 
event is an outrage against society." Jay 
agreed and said that even charging some­
one with resisting arrest or any other 
crime that they didn't commit was police 
brutality. 
Lt. Nigro, the Internal Affairs chief, said, 
" you 'd better be hospitalized or it won't 
be considered brutality by our depart­
ment." 
Lt. Nigro went further and said that 
there was no judge in the city who would 
convict a cop for a beating during an ar­
rest and that there is now a bigger prob­
lem in Buffalo than police brutai ity . "We 
got policemen selling drugs - cocaine, 
that's our big problem now!" 
Jay said," Isn't it funny - they see cops 
selling drugs, but no one ever sees a beat­
ing." • 
Lt. Nigro finally admitted that there are 
some Buffalo Police Department statistics 
that indicate a rise in police brutality cases 
and that there may be a serious problem 
with a small group of officers. Attorneys 
Drewer and Cress O'Neill pressed Nigro 
for details and said that their offices had 
been trying to get this information for 
months. 
In 1988 there were 58 verbal abuse com­
plaints to the police department and 51 
physical abuse complaints. Of the verbal 
abuse complaints, six were convicted of 
resisting arrest and 34 failed to pursue 
the complaint further. Of the physical 
abuse complaints, 45 were unfounded by 
Internal Affairs standards and six were in­
conclusive by Internal Affairs standards. 
No details were given on the remaining 
verbal abuse complaints. 
Lt. Nigro said that the big problem with 
the Internal Affairs department was inef­
fectives; the city gives them very little 
manpower and very little money. They 
must prioritize and they have an anti­
quated records system. He concluded that 
the Buffalo Police Department really 
doesn't want an efficient Internal Affairs 
department and that, because he takes 
heat from the public and the police, "I'm 
(Lt Nigro) nobody's sweetheart." 
NYCLU attorney Cress O'Neill and Mar­
tin Coleman (a law student in the audi­
ence), suggested that Buffalo engage a 
civilian review board modeled after the 
one in Berkley California to investigate 
brutality and make recommendations. 
Jay balked at this idea and said that any 
citizens review board would automati­
cally become a political football. 
Mr. Jay, who is presently involved in 
litigation concerning these cases said that 
the problem exists because only a few 
lawyers in town will touch these cases. 
Most brutality happens to people who are 
vulnerable by being indigent. The over­
whelming majority of attorneys here 
won't take a case without a retainer. 
"Additionally, many of those charged 
cannot afford a criminal record and will 
accept the Adjudication in Contemplation 
of Dismissal (ACD) when it is offered to 
them. The ACD deal offers an instant re­
lease in exchange for a contractual obliga­
tion not to sue the city for the arrest and 
subsequent incarceration, " Jay said . 
Attorney Jay also stated that the pre­
sent system is no good. "The city admin­
istration is doing nothing to abate this 
problem and the Police Department can­
not have one unit investigate another 
w ithout confl icts of interest." 
Robert Drewer and Cress O'Neill 
pointed out that the Internal Affairs com­
plaint system is heavily weighted aga inst 
complaintants. First the Department will 
not let a brutalized individual make a com­
plaint without an attorney. Cress stated 
that supposedly this was to insure against 
self-incrim ination, but that the effect was 
to eliminate many solid cases before they 
ever got started. 
Drewer stated that the next problem 
arises because, "we have no way of find­
ing out what the dispositions of the cases 
taken by the Internal Affairs department 
are because the hearings are secret and 
no records are kept." 
Mr. Drewer and Ms. O'Neill reiterated 
that the numbers of cases that their of­
fices are getting are increasing and that 
the severity of the brutality is ever worse­
ning . Many members of the audience at­
tempted to tell tales of personal experi­
ences at this point and LeeAnn had to call 
for order. 
Near the end of the discussion the audi­
ence began to ask pointed questions to 
Lts. Nigro and Malkiewicz concerning the 
actions taken by certain officers in the 
past. Lt. Nigro stated that, "although iso­
lated incidents do occur, maybe the prob­
lem doesn't exist as the community per­
ceives it to exist." 
many parties who had commissioned 
work from independent contractors were 
automatically termed employers by the 
Courts and as such were authors of the 
copyright under tne 1909 Act. " .. . it mat­
tered little, if at all, that the commissioner 
neither possessed nor exercised the right 
to direct the manner in which the work 
was done." Brunswich Beacon, Inc. v. 
Shcock-Hopchas Publishing Co., 810 F.2d 
410,412 (4th Cir. 1987). 
The 1976 Act made a definite distinction 
between "works made for hire" in an em­
ployment context and "works made for 
hire" which had been commissioned 
from independent contractors. 
The "work for hire" provisions of the 
1976 Act define a "work made for hire" 
as "a work prepared by an employee 
within the scope of his or her employment 
or a work specially ordered or commis­
sioned" within nine categories "if the par­
ties expressly agree in a written instru­
ment signed by them that the work shall 
be considered a work made for hire." 
Judicial Interpretation 
Although these provisions seem simple 
there have been conflicting interpreta­
tions. The Fifth Circuit adopted what is 
termed a literal interpretation in Easter 
Seals Society v. Playboy Enterprises, 815 
F.2d 323 (5th Cir. 1987). 
The literal interpretation holds that a 
work is made for hire under the first part 
of the definition only if created by a formal 
employee or employee under agency 
principles. Under the second part of the 
definition, work made by an independent 
contractor is made for hire only if it falls 
into one of the nine specific categories 
set forth and it is agreed to in writing. 
(Goldberg et. al, "Judicial Developments 
in Literary and Artistic Property" Journal 
of the Copyright Society of the USA, July 
1988) 
A lesser used interpretation of the 
"work for hire" doctrine is the conserva­
tive interpretation. Under the conserva­
tive interpretation, if the work was under­
taken at the expense of the buyer and the 
buyer has a right to control the work then 
the buyer is the employer within the 
meaning of the first part of 101 ofthe 1976 
Act, regardless of the seller's status as em­
ployee or independent contractors. The 
nine categories in the second part of the 
definition only serve as exceptions to the 
old case law. (Laurence H. Reece Ill , "The 
Work for Hire Doctrine : A Trap for the 
Unwary Company," The National Law 
Journal, April 3, 1989,' p. 40) 
The third interpretation is known as the 
"sufficiently supervised and directed in­
terpretation or the Aldon Accessories 
compromise." The Court of Appeals in 
Aldon Accessories Ltd. v. Spiegel, Inc., 
738 F.2d . 548 (2nd Cir. 1984), came to the 
conclusion that if there is requisite super­
vision and control, the commissioning 
party is the sole owner of the copyright. 
CCNVv. Reid 
The Court of Appeals in Community For 
Creative Non-Violence v. Reid, adopted 
the Fifth Circuit's literal interpretation of 
the "work for hire" doctrine. 
The facts of the case are as follows. The 
Community For Creative Non-Violence is 
a Washington D.C. based group which 
works for rights and recognition of the 
homeless. In 1985, the group conceived 
of an idea for a sculpture to be displayed 
in the annual Christmas Pageant of Peace, 
in D.C. CCNV contracted Baltimore 
sculptor James Earl Reid to create part of 
the sculpture and agreed to pay him 
$15,000 for material; Reid agreed to do­
nate his services. 
The scene that CCNV asked Reid to de­
pict was that of, what it termed, a modern 
nativity scene. The sculpture would be of 
a homeless family of three leaning over 
a steam grate, with all of their belongings 
in a shopping cart. Reid was responsible 
for casting the family and the shopping 
cart and CCNV was to take care of the 
steam grate. 
Reid completed the sculpture as prom­
ised and it was displayed in the pageant. 
After the pageant, CCNV returned the 
sculpture to Reid so that he could repair 
some damage that had occurred on its 
first transit from Baltimore to Washington 
D.C. CCNV then decided that it wanted to 
take the sculpture on tour. Reid refused 
to return the sculpture because he felt the 
material it was made of could not with­
stand all the travel required on the tour. 
In March 1986 CCNV asked Reid to re­
turn the sculpture but he refused and he 
thereafter filed a certificate of copyright 
registration for the sculpture in his name. 
CCNV filed a competing certificate of 
copyright registration in May and in June 
commenced litgation. The District Court 
ordered Reid to return the sculpture and 
declare that the sculpture was a "work 
made for hire." The Court of Appeals re­
versed reasoning that Reid was an inde­
pendent contractor and not an employee. 
Hence, his sculpture could not be a "work 
for hire" since it did not fit into one of the 
nine categories and the parties had not 
agreed that it was a "work for hire" in 
writing beforehand. 
It should be noted that the actual own­
ership of the sculpture is not in con­
troversy, only the copyright in the 
sculpture. CCNV is the owner of the 
sculpture since they paid Reid the agreed 
price of $15,000. · 
Effect of The Supreme Court Decision 
This case has attracted attention from 
all sectors. Time-Life and IBM are paying 
for the appeal for CCNV and over 40 artists 
groups and individuals are paying for the 
appeal on Reid's side. 
The Supreme Court's decision will have 
the most noted impact on independent 
contractors. If the Court adopts the literal 
interpretation, parties who commission 
works w ill have to be careful to address 
copyright issues in their agreements with 
contractors. 
This w ill have a large effect in the area 
of computer software. Many large com­
panies hire programmers on a project 
basis and under the literal interpretation 
they would give up the copyright in the 
program that is designed to the program­
mer, unless specified in writing, because 
computer programs are not in one of the 
nine categories of §101 . 
PLEDGE DRIVE 
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SBA Election *** ***Presidential Candidates (continued) 
Bickel .... Cont. Imm page I 
quired knowledge and leadership to carry 
the project to completion. 
3. Student-Faculty Joint Commission 
on Exploring Creative Ways of Expanding 
UB Law's Public Service Commitment. -
I feel this commission is urgently neces­
sary given the recent application process 
for the faculty sponsored Public Service 
Internship Program. Approximately 50 
applications were received for 6 or 7 pos­
itions! An obvious need exists for expan­
sion of public service opportunities for 
our student body. The joint commission 
would try to combine the knowledge and 
experience of the UB Law faculty in such 
areas as fund-raising with the committed 
and progressive energies of the UB Law 
student body. The result, hopefully, will 
be a rejuvenated, school-wide commit­
ment toward this very worthwhile effort. 
4. Student-Faculty Joint Commission 
on the Future of UB Law School - UB 
Law has a national rc>putation for being 
"unique" and "special." However, a def­
inition of these concepts is certainly want­
ing. The Joint Commission will funda­
mentally address the questions of: 
a). What is it about UB Law that gives 
it its "unique" and "special" national 
characterization? 
b). How can the Law School use the 
positive attributes of this characteriza­
tion to enhance the national reputation 
of our Law School? 
A more nationally respected law 
school, which is the ultimate end of this 
endeavor, impacts each and every stu­
dent in fundamental ways. It not only 
gives the school an identity that students 
can be proud of, but it also helps im­
mensely in the recruiting game as well. 
In deciding whether to vote for me, 
please consider that: 
1. I have experience. I have served as 
a student senator at SUNY-Cortland and 
as a graduate student senator at SUNY­
Binghamton. While at Cortland, I was re­
cipient of the highest public service-based 
award which the Cortland College Stu­
dent Association (CCSA) bestows. Also, I 
hold a Masters Degree in Public Adminis­
tration from SU NY-Binghamton, a degree 
which I feel is directly applicable to the 
position I am running for. 
2. I will not insult your intelligence with 
cutesy, meaningless campaign tactics. 
Khoury ...... Cont. from page I 
providing a medium for the exchange of 
ideas, so that debates and exchanges of 
information replace fanaticism and mis­
conception. 
Being a diverse individual, Ivan knows 
that variety and contrast are what make 
well rounded individuals. Thus, there 
should be more student input on all the 
functions and policies brought forth by 
the SBA. This is of primary importance 
because the legitimacy, validity, and ef­
fectiveness of the SBA is only ac­
complished to the extent that it encom­
passes the views of the entire student 
body. Once elected Ivan will utilize his ef­
forts and your input to ensure that the 
interests of all students are represented. 
Ivan is a candidate concerned about the 
pressing problems of the law school; he 
is not one to make excuses or rationaliza­
tions for the shortcomings of Student Bar 
Association policy. Ivan will be an active 
President; he sees the need for the estab­
lishment of two grievance committees. 
One committee would deal with grie­
vances dealing with Student Bar Associa­
tion policy and the other with faculty/ad­
ministration policy. There is also the need 
to expand the support services for stu­
dents, e.g., expanding the role of the peer 
advisement program. Furthermore, clubs 
should be given incentives to co-sponsor 
events and organize events that will allot 
recognition to the law school. 
Similar to the new administration, our 
student body has had to deal with many 
different situations that have not always 
been satisfactorily resolved. However, 
there are situations that can be easily re­
medied. One situation is the lack of notice 
acccorded to students desirous to inter­
view for committees, and Student Bar As­
sociation appointed positions. Others in­
clude the need to stimulate greater stu­
dent body involvement in Student Bar As­
sociation policy, and greater interaction 
with other representative bodies of the 
university community. 
Ivan is the obvious choice for president; 
he is your current president in charge of 
vice, and has working experience with 
student representatives and faculty. 
Ivan does not claim to have all the an­
swers, but he is committed to making the 
Student Bar Association the advocacy 
voice it can be. Ivan is cognizant of the 
demands of the job and looks forward to 
the new responsibilities the job entails. 
Reo . . . . . . . Cont. from page I 
of capacities. As well as representing you 
as a Class Director for two years, I have 
been a member of the Special Needs and 
Social Committees and have acted as the 
SBA Parliamentarian. I am a member of 
the Buffalo Environmental Law Society 
and am on the Editorial Board of In The 
Public Interest. I have also represented 
the interests of the Law School at national 
conferences as the American Bar Associ­
ation Representative. These experiences 
have provided me with insight and know­
ledge with regards to the direction I believe 
the SBA should move towards in the fu ­
ture. 




Hello, my name is Judith J. Phillips and 
I'm running for SBA Vice President. I'm a 
second year student, who like most of 
you, struggled through first year. As Vice 
President, I would like to make a positive 
contribution to the quality of life for all 
law students. First, the composition of the 
student body is changing and our re­
sponses to student needs must also 
change. We are in desperate need of an 
area designated for recuperation while on 
campus; an area that may also serve as 
a stimulus for intellectual discourse - in 
other words, the student lounge that 
we've been promised . 
We must also meet the needs of stu­
dents with young children by providing 
options with respect to child care. 
Second, we are in desperate need of a 
full time financial aid advisor ... some­
one whose duties include advising stu­
dents of other sources of funds aside from 
loans. A full time advisor can help al­
leviate some of the financial stress for stu­
dents whose only source of income is fi­
nancial aid. 
Third, we can hope to achieve more 
cohesive student activities such as co­
sponsorship of events and activities that 
would bring recognition to the law school 
and enhance our education. 
Jim Monroe 
The SBA is the voice of the student body 
and must work to provide for the im­
mediate needs and the long-term goals 
of law school students. Any improve­
ments that will be made will only be done 
through persistent effort and commit­
ment. In the past eight months I have-de­
monstrated my ability to organize, com­
municate, build coalitions and change 
policy at the same time keeping up with 
the curriculum. 
I plan to continue to work hard on many 
issues as SBA vice-president and to im­
plement policy deliberately and even­
handedly. I realize that there are many 
views other than my own and that these 
views are a significant contribution to the 
vitality of this school. 
I have been working with established 
groups toward goals that represent the 
will of a large cross section of the student 
body. Many of these goals have been ex­
pressed by the first year students regard­
ing alternative ways to facilitate Research 
and Writing, getting a laser printer for the 
5th floor A.V., getting a real student 
lounge instead of the two dark, little al­
coves on the first and fourth floors, and 
re-evaluating the grading system. 
I personally see many other projects 
and problems that need attention as well. 
It has been my observation that the law 
school has to beg for resources and funds 
from Capen. I see disparities between the 
significance of the law school and the re­
sources allocated the University. 
We must actively seek additional fund­
ing to become a visible force in the com­
munity, the University as a whole and in 
the SUNY system. I plan to represent us 
on all these levels. The law school can 
broaden its influence and provide a better 
legal curriculum by providing more clini­
cal trc:ining . 
Additionally, we can get the law school 
a seat on the Faculty Student Association 
which makes all the decisions on how to 
spend food service and food service re­
lated funds. This is a multi-million dollar 
operation and has five student seats. I 
have recently worked with Walter 
Simpson, the Director of the UB Energy 
Program, to eliminate excess plastics and 
styrofoam from the FSA waste stream. I 
have attended every single FSA subcom­
mittee meeting and general meeting on 
these issues and feel that a permanent 
Law School representative has a lot to 
offer. 
I have developed a working relationship 
with undergraduate student government 
and leaders working with the Black Stu­
dent Union and the Coalition Against 
Bias Related Violence on South Africa 
Day. In a related campaign, we formed a 
University-wide coalition to deal with the 
non-existent discrimination policy in re­
gard to campus recruiting . 
Additionally, I have developed contacts 
with members of the Pinnacle party which 
won the recent Student Senate elections. 
Within the law school itself, I am re­
sponsible for the recycling bins in the mail 
room, the Faculty Lounge and in the fifth 
floor A.V. I've supported the Association 
of Women Law Students on the March on 
Washington and participated in the Pro­
choice escort service. 
I helped bring Barry Commoner here 
and am working on bringing an environ­
mental law clinic to UB. I also support the 
International Law Society's project to 
fund a journal. 
I've interviewed and evaluated every 
faculty candidate offered us this year. I'm 
on the Academic Standards Committee 
with Lee Albert and Isabel Marcus. I reg-
One of the foremost duties of the SBA 
President is to ensure that our educational 
needs are met. Over the past two years, 
I have consistently supported and as­
sisted in efforts aimed at ending all forms 
of discrimination within the Law School 
as well as those that ensure equal acces­
sibility. As your President, I will continue 
to act towards promoting equality and 
justice within the Law School. 
The SBA must also work in a number 
of other areas of student concern. First, 
there must exist sufficient room to study 
for finals in the law library. Second, we 
must have our own financial aid office 
which is adequately funded and person­
ned. Third, the unwritten policy allowing 
Professors to submit grades months after 
exams are over must end. Finally, we 
must continue efforts to attain a real stu­
dent lounge. These are only some of the 
many battles that the SBA must fight for 
in the coming year. 
The social milieu of the school must 
also be expanded upon. The SBA must 
bring students together outside the class­
room, and in touch with the local commu­
nity, faculty and alumni. Strengthened re­
lations with these groups can only serve 
our best interests. I would promote a vari­
ety of events to be held in conjunction 
with the various student groups. Parties, 
a brown bag lunch series, debates, and 
speakers are all avenues in which the SBA 
has the resources to organize student and 
community support. 
Over the course of the past two years, 
I have diligently worked to promote the 
interests of the students at this school. If 
elected, I will continue to listen to and 
advocate your view, and will fight for our 
needs as students. I am willing to devote 
my energies towards promoting a Law 
School that is both intellectually and so­
cially active. 
ularly attend SBA meetings and have 
learned how Greg Vinal (the SBA trea­
surer) and the Sub-Board treasury system 
work. 
I am a candidate of leadership, and hard 
work, not a candidate of unenlightened 
self interest. I will bring an even-handed 
policy approach to the SBA and will take 
this position seriously. Most importantly, 
I will be accessible, not just to a small 
circle of friends, but to every law school 
student. I will listen. 
Nidhi Kapoor 
Take a moment to vote for the Student 
Bar Association Executive Board today 
and tomorrow in front of the library. While 
you are at the ballots consider Nidhi 
Kapoor for Vice President. 
As a present Student Bar Association 
director I have the requisite knowledge 
and experience to fulfill the goals of the 
Association . The Student Bar Association 
has accomplished an ample amount this 
semester such as the reacquisition of the 
student lounge, a second part time finan­
cial aid officer, and additional safety 
measures being installed in the base­
ment. I will be able to draw from these 
experiences thereby increasing my effec­
tiveness as a member of the Executive 
Board. Additionally, my previous experi­
ence will facilitate in running efficient and 
substantive meetings, complying with 
procedures and assisting the students. 
(See KAPOOR, Page 5) 




Kapoor ... Cont. from page 4 
As a director I have also become aware 
of certain flaws in the Body itself that 
must be remedied. There seems to be a 
communication gap between the SBA 
and what the students want. The only re­
medy for this is for students to come to 
some meetings and take it upon them­
selves to convey their dissatisfactions. In 
turn we would know that a problem exists 
and needs to be addressed . Additionally 
many people seem to be uninformed of 
what actually goes on every meeting. To 
remedy this I would write a periodic arti­
cle in The Opinion to update the students. 
The key is that if we want things done for 
the Law School as a whole we all need 
to get involved. The first step to involve­




Becoming secretary of the Student Bar 
Association would further facilitate my 
commitment in serving the needs of all 
law students. Occupying the position of 
secretary requires commitment, integrity 
and dependability - I possess all three. 
As secretary of SBA, I pledge to: 
• Increase students' awareness of up­
coming activities. 
• Coordinate social events that are acces­
sible to all students. 
I urge all students to come out and vote 
for a dependable and committed secre­
tary. 
Wendy Urtel 
I want to be your next: 
D Secretary of Defense 
D Secretary of Interior 
[2] Secretary of the Student Bar Assn. 
I am presently a qualified: 
D first year student and kind of cute 
[2] second year student and not bad 
D third year student and really hot. 
I am qualified to be your next Secretary 
of the SBA because 
D I have 19 years experience as an 
avid notetaker 
D I am an organizer, motivator, and 
very dependable 
D I have my own typewriter with cor­
rection key 
0 All of the above. 
But, most importantly, I want to be your 
next Secretary of the SBA because 
D Iwantto bethegreatcommunicator 
between the law students and the 
SBA 
D I want you to tell me your problems 
or suggestions (or praise!) of the law 
school, and I want to be able to con­
vey them to the SBA 
D I want to keep you informed of the 
most recent SBA developments and 
activities that they have planned for 
you 
[2] All of the above. 
Remember to vote: [2]WENDY URTEL for 
Secretary of the SBA! 
Treasurer Candidates 
Taunya Hannibal 
Fellow law students, my name is 
Taunya Hannibal. I am running for SBA 
Treasurer. 
During my undergraduate education, I 
participated in several clubs. My 
freshman year I was elected trafficking of­
ficer for the campus radio station. I kept 
records of advertisements and rotated 
them daily. Sophomore year, my position 
in the station elevated to public service 
director. School and community organi­
zations forwarded information on events 
and I put them into advertisement form. 
Also in that year, I helped coordinate 
school activities for the Campus Program­
ming Board. As a junior, I was elected 
treasurer for The LeVoyageurs, an out­
door club. I planned fund raisers. I kept 
receipts, deposited money and balanced 
the account. During the same semester, 
I was also elected secretary for the 
Zoological Society. My job entailed taking 
notes and keeping minutes. I booked ac­
tivities on our calendar. 
As the student representative from the 
Zoological Society, I attended finance 
meeting frequently and learned how to 
prepare effective budget requests. The 
technique that proved successful in at­
taining a financial goal was to first aim 
high and then, compromise with the com­
mittee. 
My final year, I was elected as program 
director of the radio station. The position 
was equivalent to being a vice-president 
I created the music format, created a D.J. 
schedule and addressed questions at our 
weekly meetings. The LeVoyageur club 
again selected me as their treasurer. 
In law school, I am involved with editing 
the In The Public Interest law journal. I 
am a member of the National Lawyer's 
Guild, and currently hold the correspond­
ing secretary position for the Entertain­
ment Law Society. I was also selected for 
this year's student finance committee. 
I believe that an open-minded and hon­
est attitude are attributes one needs if 
seeking the office of treasurer. I feel that 
my experiences quality me to become the 
SBA Treasurer. I ask you to vote for me. 
Thank you. 
Dr. Commoner Assails Federal Regulatory Agencies 
The solution to the problem of toxic 
waste pollution is simple: don't put toxins 
into the environment. This was the thrust 
of a speech given by noted environmen­
talist Dr. Barry Commoner. . Dr. Com­
moner delivered a lecture entitled "The 
State of the Environment" before approx­
imately 500 people on March 13, in Knox 
Lecture Hall. 
Dr. Commoner was brought to the UB 
campus by a coalition of 22 school and 
community groups, including the Buffalo 
Environmental Law Society, the UB Re­
cyclers, and the National Lawyers Guild. 
by Michael D. Gurwitz 
Stall' Writer 
According to Dr. Commoner, 1988 
marked a notable increase in the public's 
awareness of environmental problems. 
Medical waste washing up on beaches 
and global concern over the Greenhouse 
Effect are some of the most salient fea-
tu res of the sad state of the environment. 
Indeed, even President George Herbert 
Walker Bush is, in Dr. Commoner's words, 
a "reborn environmentalist." 
Such concern ought to be encouraging, 
but Dr. Commoner reminded the audi-
ence that the government embarked on 
a national clean-up program 20 years ago 
and has spent $10 billion since then, with 
pathetic results, for, as Dr. Commoner 
said: "Despite all of these efforts, we 
haven't made a dent in the environment 
if the waste washes up on the beach." 
Air Pollution 
Consider the 1970 Clean Air Act. It man­
dated a 90% reduction in pollution levels 
by 1977. If local governments did not 
meet that goal, they would lose federal 
funding. As of 1989, the average reduc­
tion of air-borne pollutants is only 14%, 
with one significant exception: lead . Lead 
levels are down by 90%, a direct result of 
federal regulations removing it from 
gasoline and other sources. As Dr. Com­
moner observed, the solution is simple: 
keep the pollutant out of the environment, 
and it won't be there. 
The same results can be found with 
water and land pollutants. A recent U.S. 
Geological survey of 350 water sites 
found that the pollution in 90% had either 
remained the same or increased since 
1975, but again, with a notable exception: 
phosphate, which was the object of gov­
ernment regulations. Since the use of 
DDT was prohibited, there has been an 
80% reduction in DDT pollution. These ac­
complishments prove that it is not scub­
bers, catalytic converters, or other pollu­
tion control measures that work, but pre-
vention. 
Dr. Commoner condemned the use of 
pollution standards, claiming that stan­
dards guarantee that pollutant levels will 
never go lower, as polluters do not volun­
tarily lower their standards. Standards, he 
said, justify polluting, as long as the levels 
are low enough. Dr. Commoner likened 
this attitude to"A return to medieval men-
tality, when illness and death were re­
garded as the price you pay for being 
alive." People, he said, see pollution this 
way, as in the Bhopal tragedy - simply 
the price we pay for pesticides. 
"Environmental pollution is an incura­
ble disease ... control doesn't work, pre­
vention does," said Dr. Commoner. Using 
smal lpox as an example, he suggested 
approaching pollution from a public 
health perspective. In the case of 
sma llpox, the goal was not to set a 
minimum standard, but total elimination. 
As a result, smallpox has been annihilated 
(with the exception of several specimens 
reserved by the United States and Soviet 
Union bio-warfare labs, but that's another 
story). 
Most toxic dumpsites are located in 
poor communities. There are a variety of 
reasons for this, the most obvious being 
the greater political clout of the wealthy, 
and higher real estate prices. One just 
does not find a dumpsite in Beverly Hills 
or Scarsdale. But according to Dr. Com­
moner, there is another, insidious reason 
that the poor face greater pollution than 
the rich. It is a new academic discipline 
called "Risk Management," and it 
evaluates the benefits of pollution, and 
the risks to human lives, in dollars. 
Risk Management can be traced back 
to an executive order issued by ex-Presi­
dent Reagan to the Office of Management 
and Budget (0MB). In it, Reagan asked 
the 0MB to monitor pollutions standards 
set by the EPA in order to make them cost 
effective - in other words, get the most 
lives saved per buck. Into the stewpot of 
Risk Management go a variety of factors: 
the cost of regulating substance/product 
X, the cost of not regulating X (number 
of deaths), and the potential earning 
power of the people whose lives are at 
stake. Thus, it is more cost-effective to 
protect the lives of the rich (white males) 
than it is to protect the lives of the poor 
(black females) . 
In line with such thinking, Dr. Com­
moner suggested the following: tobacco 
is an $8.5 billion industry. The estimated 
cost of illness and death from smoking is 
$100,000 per victim. Therefore, why not 
pay the tobacco industry $8.5 billion not 
to produce tobacco. This would amount 
to $85,000 per life saved, or a $15,000 
surplus per person_:___ a bargain! 
Private industry also came under fire 
from Dr. Commoner. He claimed that 
when deciding whether to produce a new 
product, corporations take into account 
only one criterion: profit. But these pri­
vate decisions have public effects, and, 
contrary to popular belief, consumers do 
not have control over what is produced. 
Dr. Commoner spoke of the auto industry 
as an example. 
Prior to World War II, cars did not pro­
duce smog. After the war, Detroit pro­
duced bigger cars, which required bigger, 
hotter engines. It was, and still is, these 
engines which cause oxygen and nitro­
gen to combine into nitrous oxide. When 
nitrous oxide is exposed to sunlight, it 
becomes smog. Americans, said Dr. Com­
moner, did not desire larger cars, but 
since it was more profitable to build and 
sell larger cars, that is what Detroit pro­
duced. 
In a related aside, Dr. Commoner said 
that trucks use four times the amount of 
fuel to transport things than do trains, yet 
the country switched from trains to trucks. 
Why? Ask the oil industry. 
Turning to energy, Dr. Commoner 
evaluated both petrochemical and nu­
clear energy. Currently the petrochemical 
industry is very economically productive, 
yet very environmentally destructive, as 
evidenced by smog, the greenhouse ef­
fect, acid rain, ozone depletion, pesticide 
contamination, and other rewards of 
progress. Dr. Commoner suggested that 
if the petrochemical companies had to 
pay the bill for the tremendous costs of 
their pollution, it would no longer be such 
a profitable industry. 
Ironically, the nuclear power industry 
is paying for the costs of its pollution, and 
suffering economically as a result. The 
costs of ever-increasing controls, 
dumpsites, cleanups, and more controls, 
have made nuclear power both a financial 
and environmental nightmare. 
Dr. Commoner offered solutions to 
many environmental problems. Aside 
from his basic axiom, prevention, not con­
trol, he spoke of ways that government 
and industry could combine efforts to the 
benefit of all. His case in point: in 1974, 
Ford invented a smogless engine . It was 
(See COMMONER, Page 11) 
Kinoy . . . . . . . . Cont. from pg. 1 
for FEM OR in 1984, wrote a memorandum 
to President Reagan suggesting among 
other things that, in case substantial num­
bers of Americans object to an American 
invasion of another country, the President 
"shall suspend the Constitution and insti­
tute military government." 
That few Americans are aware of this 
incredible organization, and some of its 
plans, is cited by Kinoy as evidence of the 
power structure's ability to close ranks 
and prevent "the people" from finding 
out what its government is up to. 
Even when Representative Jack Brooks 
of Texas, a member of the House-Senate 
Iran/Contra Committee, tried to raise the 
FEMOR issue the Committee silenced 
him. 
Finally, in his moving call to arms, Pro­
fessor Kinoy invoked the words of several 
eminently quotable Americ~ns. In warn­
ing the audience to fight the "conspiracy" 
that he sees, Kinoy quoted ex-Louisiana 
Governor Huey Long as saying, "when 
Fascism comes to America it will come 
wrapped in the American flag ." 
At the end of an exciting speech, which 
the printed word can not possibly do jus­
tice to, Professor Kinoy invoked Oliver 
Wendel Holmes who said, "those of you 
who aspire to greatness in the profession 
must immerse yourselves in the agonies 
of the times." Then, Kinoy himself, true 
to his youthful 69 years of age, concluded 
by saying, "if we meet the challenge, you 
will also find that it is a hell of a lot of fun." 
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Part of the reason why UB is unique is that its students donate 
substantial amounts of t ime to increasing the quality of life, both 
around the Law school and in the community. All of the student 
leaders and student organizations are to be commended on their 
sign ificant accomplishments in developing programs to meet the 
needs of students, and the legal profession . However, there are 
critical student leadership positions in the Law School, which are 
occupied by students who devote an inordinate amount of time to 
increasing the quality of student life. These student leaders receive 
only a pat on the back (if the job is well done), or suffer criticism 
from students (if someone is dissatisfied). That's just part of the job. 
But the point is, that student leaders who are active do not receive 
ANY compensation for their endless hours of planning, organizing, 
and implementing activities. In fact, more often than not, student 
leaders in these positions are forced to bear the costs of their ac­
tivism by forgoing jobs, rearranging their personal and professional 
lives, and even expending sums of money to cover expenses they 
would not have incurred had they remained apathetic. 
During the budget hearings on April 25, the SBA will consider 
whether or not certain critical student leadership positions should 
be stipended from the mandatory student fee monies. To that end, 
SBA will be sponsoring an opinion poll during the Executive elec­
tions to ascertain how you, the student body, feel about stipending 
certain positions. 
Other student organizations at UB stipend their student leaders 
and some "not insubstantially." To give you an idea of the extent 
to which other organizations have implemented stipends, consider 
the following. 
Graduate Student Association 
Pres., Vice-Pres., Treas., Secy. - $3000/year for each office. 
(total $12,000) 
+ full-time paid Secretary 
Student Association 
Pres., Vice-Pres., Treas. - $2000/year for each office 
Asst. Treas. - $1800/year 
Misc. Student stipends - ranging from $300-$11100/year 
(total $12,000) 
Graduate Student Association 
Pres., Vice-Pres., Treas., Secy. - $3000/year for each office. 
(total $15,200) 
+ 3 full -time Secretaries 
Millard Fillmore College Student Association 
Misc. Student stipends - ranging from $500,$8000/year. 
(total $24,000) 
As you can see, other student organizations believe that in order 
to receive quality leadership, there is some financial incentive in­
volved. Admittedly, these student organizations have a much larger 
student body to serve, and have much larger student budgets. How­
ever, the fact remains that there is a penalty in becoming involved 
as a student leader when you compare the law school to our graduate 
counterparts. 
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More on The Faculty Statement 
Gentlemen, 
I am responding to an article in the 
Opinion captioned " Students Claim that 
Faculty Statement Chills Conservative 
Speech " and dated March 15, 1989. The 
article alludes to a going back to a mental­
ity two hundred years old, which is unac­
ceptable to present day society. We have 
made such remarkable progress since 
then, and this law school should not be 
made the victim of retardation of that 
progress. Not even in the name and spirit 
of the constitutional privilege of free 
speech should such retrogression be al ­
lowed to occur. 
To the Editor of Opinion, 
I would like to comment on the letter 
by Messrs Wiencek and Majchrzak in the 
15 March issue of Opinion, in which the 
students discussed the Law School's 
"dirty little secret " (the 2 Oct. 87 faculty 
resolution) . I hope that it will give them 
some comfort to know that others have 
been attempting to get the Law School to 
take action on this resolution , though to 
this point, without success. My own ef­
forts began 13 months ago and I have 
since that time spoken with or written to 
a number of Law School faculty and ad­
ministrators. My own frustration boiled 
over last month when I was told by Dean 
Albert, who had been appointed to head 
the committee investigating this resolu ­
tion, that he had lost interest in it, that 
nothing would be done about it in the 
forseeable future, that he had many more 
important things to do, and that the entire 
matter had been put "on the back 
burner. " 
Subsequently; I received a letter from 
Dean Filvaroff, which stated, in part : 
. . . Though the matter has con­
tinued much longer than any of us 
would like, our committee is work­
ing on possible revisions to the 
statement; I cannot, at this juncture, 
give you specific time projections, 
but you should know that we share 
your view that the work go forward 
and be completed as soon as possi­
ble. It is, as you indicated, a matter 
of significance ... 
My long experience with the Law 
School in this matter leads me to regard 
the statement as an assurance that by the 
end of the century surely something will 
be done, and then only if the prodding is 
continuous. 
I can only urge law students, who are 
most affected by this statement, to con­
tinue the prodding, no matter how long 
it takes. Nevertheless, the statement af­
fects all of us and the university in a way 
which terrifies me. I believe that the pur­
pose ofthe resolution was to punish those 
whose views on a very wide and vaguely 
specified set of subjects do not coincide 
with those of the law faculty, and thus to 
si lence most effectively those who might 
protest the social and political or­
thodoxies of the law faculty . 
I am certain that the law faculty believe 
very fervently in their social and political 
orthodoxies. Indeed every orthodoxy has 
believed fervently that its views are Truth 
and Righteousness in full armor, and that 
opposition, being of Hellish origin, may 
justly be silenced by any means at hand. 
I have always observed that the most vi­
cious and bloody enforcers of orthodoxy 
have always basked in the sunny certainty 
that they have accomplished well the will 
of the Gods. 
When the law faculty decided to enforce 
an orthodoxy of opinion and belief upon 
its students, and to punish, by the obvious 
power they hold over students, any de­
parture from that orthodoxy, they crossed 
well over the line of tolerable conduct. It 
comes as no surprise to me to learn that 
that infamous paragraph has already 
begun to have its obvious, and I believe 
clearly intended, effect. I want to assure 
Messrs Wiencek and Majchrzak that I in­
tend to see this problem through to the 
end; I only hope that they are resolved to 
do so as well. Sincerely, 
Thomas C. Barry 
Assoc. Prof. Classics 
The Constitutional right of free speech 
was not intended to annihilate minority 
existence, but rather, its intent was to fos­
ter and generate new ideas. The general 
rule of free speech is therefore not predi­
cated upon a theory to injure but to 
strengthen goodwill amongst all . 
Likewise, free speech does not grant im­
munity for accomplishing a constitutional 
privilege in a unlawful manner nor does 
it protect the use of " fighting language." 
The faculty statement which Messrs. 
Wiencek and Majchrzak seem to attack 
came about in an attempt on the part of 
the Law School to bring to an end acts of 
harassment against certain law students 
who were undergoing derogatory harass­
ment. The importance and the intended 
effect of the Faculty Statement was to 
create a socially amenable environment 
in which the study of law would thrive . 
Viewed in this light, I am inclined to be­
lieve that it is emphatically within the au­
thority of the Law School to initiate such 
directives. 
The article, on the other hand, intimates 
to a chilling effect that the statement may 
have had on conservative viewpoint. The 
question that I pose is, what is conserva­
tive viewpoint? Unless conservative view­
point is synonymous with villified forms 
of behaviour such as the subordination 
of one group of students to another, then 
I do not see any reason why the so called 
" conservatives " would need a lifting of 
an appropriate rule of law to enable them 
to express their viewpoints. It is shameful 
to assume that in this day and age any 
group of humans would consider another 
group inferior, based on any criteria what­
soever. 
The liberty and freedom of speech 
granted us under the Constitution would 
be perverted if it leads to prevent the nat­
ural outcome of freedom to all. The use 
of freedom of speech is therefore not an 
absolute right but a qualified right, limited 
by the higher rights of others in the pro­
tection of their natural rights to be free. 
Hence, freedom of speech is relative 
and must be modified in its uses, so as 
not to unnecessarily injure or infringe 
upon the rights of others. This noble ges­
ture is demanded by the exigencies ofour 
social state. Our ability to live together, 
and to respect each other without causing 
havoc, is required by the manifold need 
of mankind and also lay the foundation 
of our civilization . The University at Buf­
falo Law School is not the place to destroy 
such civilization, but indeed it is the place 
to grow a new generation of leaders who 
will forge society in time to new horizons. 
I must remind all that the conservative 
viewpoints may come in different forms 
and in different dangers and may mean 
different things to different people. The 
infamous Hitler and his third Reich wiped 
out six million people on the basis of con­
servatism. It is upon conservative view­
point that apartheid in South Africa 
flourishes today. In form, conservative 
viewpoint tends to resist change, and to 
protect and promote the status quo. But 
history has taught us that change is emi­
nent and is also a natural phenomenon. 
We cannot live in the atrocities of the past 
in the name of constitutional privileges. 
We must forge ahead. 
As Oliver Wendell Holmes once stated: 
The provisions of the Constitution 
are not mathematical formulas hav­
ing their essence in form; they are 
organic living institutions. Their sig ­
nificance are vital, not formal; it is 
to be gathered not simply by taking 
the words and a dictionary, but by 
considering their origins and the 
line of their growth. 
Mr. Holmes' wisdom, if anything at all , 
should serve as food for thought for the 
so called "conservatives." It is about time 
they came to the rude awakening that a 
viewpoint when offensive will not im­
mune them from discipline merely_be­
cause it is conservative, or even if ac­
corded by a constitutional privilege. 
Philip 0 . Ohene 
1L, Section 1 
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More from The Opinion Mailbox 
Bad Things Come To Those Who Wait Too Long 
To The Editor, March 14, 1989 
Today is an important day for the uni­
versity community. Why, you may ask? 
Well, the Faculty Senate today said some­
thing important to all of us who claim to 
be students. They "said" that discrimina­
tion is OK. Discrimination against people 
who are over 35 years of age is OK. Dis­
crimination against people who are hand­
icapped is OK. Discrimination against 
people whose sexual orientation is not 
heterosexual is OK. They actually were 
not that blatant about it, but they didn't 
have to be. You see, for the many students 
who were there, it was hoped that the 
Faculty Senate would act responsibly by 
condemning the position taken by the 
President of the University and his Pro­
vost. If you do not know already, these 
two individuals have for the moment 
acted on behalf of all of you . They sus­
pended the Law School's position which 
prevented employers who discriminate 
from using the facilities at the school. The 
faculty of the Law School saw fit to take 
this action because others did not want to. 
Many of you out there may never have 
to confront discrimination. Many of you 
may wish to believe that there have been 
many laws created to protect some 
people. Why do you suppose we had to 
do that in the first place? Why do you 
think some of us came to realize that some 
laws were needed to protect some 
people? Many of you may still have faith 
that congresspeople will do their very 
best to correct the injustices of the past 
by acting on bills which will inevitably be­
come laws. The question is who will en­
force them? The courts? Not in these 
times brothers and sisters! You see the 
enforceability of laws is a political act as 
is everything or nothing a political act. 
The Faculty Senate in their quiet accep­
tance of the recent action by the President 
and HIS Provost have acknowledged 
where they stand, but more importantly 
who they are. Yes, some of them have 
recommended that we study the situation 
more. Some, holding their .crotch, fear 
that funding for research may be in 
jeopardy. After all, rumors do fly . Any 
way, we know now who you are! You are 
definitely not on our side. Some conser­
vative bigots (sorry to be redundant!) at 
the FS meeting pointed out legal battles 
in the past, insinuating of course that they 
could and certainly would mount a legal 
challenge to the Law School's Anti -Dis­
crimination policy. Challenge it! Take 
legal action . In light of political structure 
of courts today, you may win, but we will 
know who you really are! 
So what's the problem? I think it may 
be that I have a problem . I am a person 
of color : Some people can't pronounce 
my name correctly, and frankly, I am a 
Latino/Native American full-time! It's not 
a part-time thang (sic) . There is a re­
surgence of discrimination in this country 
and sometimes I get very angry, but more 
often than not I get scared. You probably 
know that the beneficiaries of this dis-
crimination will usually be only a few. As 
I said earlier, most of you will not feel or 
see discrimination in your lifetime. In a 
way, I don't admire those of you who do 
not. Certainly, this is beyond your under-
standing and perhaps control. Sorry to be 
so pessimistic, but I have come to realize 
that there may be people out there who 
will want to help you at a particular mo­
ment, but when the chips are down they 
will not put their lives or their reputation 
on the line. Racism makes me very angry, 
but in today's society I must restrain my 
anger, because as we all know; what hap­
pens when you have an educated and 
angry minority on your hands? 
Many of you may wish to act in some 
capacity to support the Law School's Anti­
Discrimination policy. Hurry up! If you de­
cide not to act, it really doesn't matter 
because it's expected of you . Like I said 
before, some of you have never experi ­
enced discrimination. Why must you wait 
to act only when it's too late? Why must 
you wait until the problem hits home? In 
maintaining a silence for so long, some 
resemble stupidity and some die not 
knowing how it feels to be courageous. 
Martin Sanchez Rojas 
Donald Trump and The Rolling Stones: Triumph or Tragedy 
It's often said that money can't buy you 
everything. Unfortunately, there are cer­
tain individuals who try their hardest to 
disprove this age-old adage. Since his rise 
to prominence, Donald Trump has set out 
to show the world that he can buy any­
thing he wants. He bought a professional 
football team (in the USFL) . For two years 
running he has bought and brought 
Wrestlemania to his cas.ino and conven­
tion center in Atlantic City. For a while, it 
even appeared as though Trump was out 
to buy a piece of boxer Mike Tyson. These 
things of course, are in addition to the 
scores of hotels and buildings he owns. 
I have never liked Trump. For one thing, 
I have always believed that it is the 
epitome of arrogance to name your own 
creations after yourself, an art which 
Trump has perfected . Not only is there 
the aforementioned Trump Hotel and 
Casino, but there is also the infamous 
Trump Tower in New York City. In a city 
where the rich step out of their limousines 
and over the people lying in the gutter, 
Trump Tower stands as a tasteless effigy 
to the Dickensian atmosphere which has 
enveloped Manhattan. 
By Andrew Culbertson 
Features Editor 
As obnoxious and arrogant as Trump 
may be, he was always easy for me to 
ignore. I hated the USFL, I don't like 
Tyson, I don't gamble, and although I do 
enjoy professional wrestling, I have never 
watched Wrestlemania . Unfortunately, 
when one person has his fingers in so 
many pies, it was only a matter of time 
before he got involved in something that 
I did care about. There aren't many things 
that would make me think twice about 
seeing the Rolling Stones. The fact that 
Trump might promote their final tour, 
however, happens to be one of them. 
I can accept a world in which Al 
Sharpton gets headlines, the National En­
quirer is more popular that the New York 
Times, Morton Downey Jr. and Geraldo 
Rivera are constantly quoted, and the 
most financially successful actor of all 
time plays characters named Rocky, 
Rambo, and Cobra. But Donald Trump 
and the Rolling Stones? There is definitely 
something obscene about this combina­
tion . 
Once upon a time, when Mick Jagger 
sang about street fighting men, and com­
plained about an economically oriented 
society in which he couldn't get any satis­
faction, the Stones would have told 
Trump to get off of their cloud. Indeed, 
"the greatest rock & roll band in the 
world," as it was once billed, did not vol­
untarily associate itself with men like 
Trump. This is the band that hired Hells 
Angels as security guards, and glorified 
via its music, things like rape, murder and 
drug use. On and off the stage the Stones' 
behavior was nothing short of decadent. 
The Stones, obviously, ~ere not the 
perfect role models. If the Beatles stood 
for the "good" in society, the Stones rep­
resented the "evil." The Beatles, in the 
words of John Lennon, may have been 
"more popular that Jesus Christ." Con­
versely, the Stones, in the eyes of many, 
were more loathesome than Lucifer him­
self. Yet, at the same time, they were sig-
nificant. In a world filled with rape, vio­
lence, and depression, a world that is not 
always incense, peppermints, and straw­
berry fields, the Stones, unlike most of 
their musical peers, reflected these 
realities. It was never pretty, it was some­
times tragic, but, in the end, it was an 
attitude and demeanor that made the 
band legendary. 
The mere fact that Trump wants to be 
actively involved with an entity like the 
Stones is almost a contradiction in terms. 
To quote a local deejay, Trump sym­
bolizes the "perrier and docksider 
crowd." Getting old has never been a drag 
for him and he has always been able to 
get what he wants (what he needs is 
another story). I wouldn't be surprised if 
he thought that "Jumping Jack Flash" 
was a song about exercising . Promoting 
the Stones is simply another way for him 
to garnish media attention, and make a 
quick buck in the process. 
I have referred to the Stones, for the 
most part, in the past tense. That is be­
cause the Stones of twenty years ago are 
certainly not the Stones of today. Money, 
which was important to the band back in 
the sixties, is more important today, and 
there is much more to be made. The "bad 
boy" image has faded a bit but, after all, 
the Stones are each in their mid-forties 
rather than their mid-twenties. Neverthe­
less, the Stones have managed to remain 
somewhat feral. However, if they allow 
Trump to lead them through America, 
they are bound to appear more like a 
media event than an actual rock & roll 
band. Sure, they'll still sing their songs. 
But the music, as well as the aura that 
has surrounded them for twenty-five 
years, will be submerged in a tidal wave 
of pomp, circumstance, and gaudiness. 
Alas, if more money is all that the 
Stones really want, let them sign on with 
Trump. He can certainly give it to them. 
I am reminded, at this point, of another 
rock & ro,1I legend, Bruce Springsteen, 
who said that "poor men want to be rich 
and rich men want to be kings." The 
Stones are already rich . With this in mind, 
they should tell Trump to get lost, and 
show all of us, one last time, why they 
are, and always will be, the " kings " of 
rock & roll. 
Jaeckle A ward . . from pg. 1 
The luncheon followed a morning long 
symposium entitled "Directions for the 
1990s: The Impact of Buffalo's Changing 
Economy on the Legal Community." The 
presentations covered a wide range of to­
pics including basic concepts of interna­
tional transactions, the economic and 
legal implications of the U.S.-Canada free 
trade agreement, current topics in health 
care, real estate development oppor­
tunities, issues in environmental law, and 
recent developrnents in technology law. 
Of particular interest to law students 
was the presentation by our own Profes­
sor Robert I. Reis on real estate develop­
ment opportunities in Buffalo. He 
explained that Buffalo's economy suf­
fered during the recent industrial move 
to the sun belt, causing its development 
to lag behind the rest of the nation. As a 
result, he said Buffalo will have a big op­
portunity in the 1990s. 
This same point was emphasized by Dr. 
Andrew J. Rudnick, president of the 
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Greater Buffalo Development Founda­
tion, who stated that Buffalo has real 
economic potential resulting from spe­
cific development opportunities such as 
UB's graduate programs, which act as 
"brain power organizers" bringing in a 
"lost generation," the largest unde­
veloped waterfront in the nation, and our 
proximity to Canada, which he said will 
be the largest single factor in the Buffalo 
economy for the next 100 years. 
Alice Kryzan of Whiteman, Osterman & 
Hanna struck a note of caution in her pre­
sentation by counseling that issues in en­
vironmental law will be an important con­
sideration for those interested in real es­
tate development. She warned that 
hazardous waste will be found in many 
locations and buyers must consider the 
previous uses of any land they might wish 
to purchase. Ms. Kryzan indicated that the 
negotiation process favors those who do 
not want to clean up hazardous waste 
sites, and poses a definite problem. 
The 13th Annual Alumni Convention 
was held in The Center For Tomorrow. 
Dean Filvaroff called it a "wonderful pro­
gram" and stressed that working with the 
downtown bar was important for both the 
Law School and the legal community. 
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r CROSS THE NATION 
University of Miami 
Students at the University of Miami 
School of Law will be voting on a referen­
dum to decide the fate of the law school 
yearbook Amicus Curiae. Additional 
funds are needed in order to ensure that 
the yearbook will be published next year 
as it currently is operating with a deficit. 
Three proposals are slated to be put 
before the students. The first would call 
for the demise of the yearbook and no 
increase in student activity fee. The sec­
ond calls for a six dollar increase in the 
student activity fee per semester and a 
guaranteed free yearbook for all third year 
students. The third calls for a ten dollar 
increase in the student activity fee per 
semester and a guaranteed free yearbook 
for all students every year. 
This year, the yearbook costs $32.00 
presale and $37.00 at regular price. 
(Ed. 's Note: As of this date, the referen­
dum has been voted on but The Opinion 
does not know the results.) 
(Res lpse Loquitur, vol. 8, no. 9, March 
6, 1989, p. 1) 
New York University 
Students at NYU Law School, calling 
themselves the Coalition for Change, 
staged a series of protests to draw atten­
tion to changes they feel the School must 
make with regards to minority students 
and faculty. 
The demonstrations were in part 
triggered by a number of "racial inci­
dents" that have taken place at the Law 
School this year. The Coalition for Change 
presented the Dean with an 11-point plan 
that they had drafted. The plan calls for 
stepped up investigations into the racial 
incidents that have taken place. As of yet 
the administration has not been able to 
name anyone responsible forthe harrass­
ment of a number of NYU minority stu­
dents. 
The plan also calls for increased hiring 
of faculty of color and stepped-up recruit­
ment and admission of students of color 
(NYU is ninth out of the top ten law 
schools in terms of the percentage of 
minority faculty and students.) Appoint­
ment of a Dean of Minority Affairs and 
the introduction of race-related compo­
nents into lawyering and the core cur­
riculum are also a part of the 11-point plan. 
(The Commentator, vol. XX/II, no. 11, 
March 9, 1989, p. 1) 
Cleveland-Marshall 
Cleveland State University Career Ser­
vices Department recently announced a 
ban against on-campus recruitment of 
students by the FBI. The FBI violated a 
well-established University policy which 
prohibits on campus recruiters from dis­
criminating on the basis of race or na­
tional origin. The Cleveland-Marshall Law 
School chapter of the National Lawyers 
Guild was instrumental in persuading the 
University Career Services Department to 
make this announcement. 
The University Career Services Depart­
ment does not have a stated policy 
against recruitment by parties who dis­
criminate on the basis of sexual orienta­
tion however. The Law School does sub­
scribe to a policy which includes a ban 
against discrimination on the basis of sex­
ual orientation. The National Lawyers 
Guild is lobbying the University to recon­
cile the differences between the two 
policies so that all employers who recruit 
on campus will be responsible for com­
plying with a pledge not to discriminate 
on the basis of sexual orientation. 
(The Gavel, vol. 37, issue 6, March 1989, p. 4) 
Free Speech At Issue When Public Funds Support Public Art 
The final lecture in the "Arts and The 
Law" lecture series took place on March 
17, 1989 at the Albright-Knox Art Gallery. 
Barbara Hoffman was the guest speaker 
and her discussion was entitled "Public 
Art, Public Controversy: Free Speech and 
Other Issues." 
Ms. Hoffman was involved in the draft­
ing of the annotated model agreement for 
the commissioning of a work of public 
art. She currently practices law in New 
York City and is Honorary Counsel to the 
College Art Association of America. 
By Donna Crumlish 
Managing Editor 
"Twenty-six years ago the first percent 
for art ordinance requiring public expen­
ditures of money was passed in Philadel­
phia, but still twenty-six years later we 
really don't know what public art is or 
ought to be and have not successfully ba­
lanced the competing interests which are 
involved," said Ms. Hoffman. She then 
went on to give examples of some of the 
conflicts surrounding public art within the 
last fifty years . 
One of the earliest controversies arose 
when Antone Refrigier was commis­
sioned to paint murals for the Rincon 
Annex in San Francisco. Refrigier painted 
the murals in a Post Office in the early 
1940's. In 1946 a Republican con­
gressman from Michigan launched a 
campaign against all modern art as com­
munistic. One of his targets was large 
scale murals in public buildings. 
In 1953, Congress introduced a joint re­
solution requesting the removal of the 
murals, stating that they had been 
criticized by civic and veterans groups 
among others as being artistically offen­
sive and historically inaccurate and cast­
ing a derogatory and improper reflection 
on the characters of the pioneers in the 
history of California. 
Refrigier's supporters cried censorship 
and after lengthy hearings in California 
the Joint Resolution was successfully 
shelved and the murals allowed to stay 
intact. 
Another example of controversy sur­
rounding public art involves Alan Son­
fist's environmental sculpture "Time 
Landscape of St. Louis." The work was 
commissioned by the city of St. Louis and 
consisted of native vegetation. Alan Son­
fist was given the key to the city. 
Seventeen months later, city bulldozers 
destroyed it in the middle of the night. 
The Commissioner of Parks said that it 
was a public eyesore which attracted 
homeless people to hang their laundry in 
the trees. Ms. Hoffman contends that in 
this case the Parks Commissioner never 
viewed the sculpture as a work of art. 
Ms. Hoffman also gave an example of 
controversy surrounding the public dis­
play of artwork. David Nelson, a student 
at the Art Institute of Chicago entered a 
portrait of Mayor Washington dressed in 
drag in a school show in 1988. The paint­
ing was seized by city Aldermen who said 
that the nature of it was insulting and riots 
would arise in Chicago because Mayor 
Washington was very much loved. 
Two days later the Art Institute 
apologized to the Aldermen for the dis­
play of the work. David Nelson has since 
filed a lawsuit and is being represented 
by the American Civil Liberties Union of 
Chicago. Nelson is alleging violation of 
first amendment rights, particularly free­
dom of expression and freedom against 
illegal search and seizure. 
Ms. Hoffman alleges that controversies 
such as the ones mentioned above have 
attributed to the development of jurispru-
dence and thinking in the areas of free­




The display and subsequent Court or­
dered removal of Richard Serra's "Tilted 
Arc" from the Federal Plaza in New York 
City is one of the most recent and perhaps 
most tragic examples of the ongoing pub­
lic art debate. 
The sculpture was commissioned by 
the General Services Administration and 
had been standing in the plaza since 1982. 
When the GSA decided it wanted the 
sculpture removed Serra filed a lawsuit 
in federal court and lost on a motion for 
summary judgment. 
The GSA argued, among other things, 
that the sculpture was too big, that it pre­
vented concerts from being held on the 
Plaza and that it posed a potential ferrorist 
threat (simply - the sculpture took the 
form of a long black, tilted wall). 
Serra claimed that the sculpture was 
site specific and could not be relocated 
without bei•ng in some degree altered or 
destroyed. 
Serra's lawyers argued before the Sec­
ond Circuit Court of Appeals that once a 
medium of expression is publicly instal­
led or displayed first amendment rights 
attach which prohibit the government 
from removing the expression. 
The Court of Appeals stated that "Tilted 
Arc" was entirely owned by the govern­
ment and thus Richard Serra's freedom 
of expression was not being violated. 
They said that Serra gave up any right to 
the sculpture when he voluntarily sold it 
to the government and that if he wanted 
to retain any rights he should have bar­
gained for them at the time the contract 
was made. 
Since this ruling (the case was decided 
in May 1988) the "Serra Clause" is always 
included in public arts contracts. This 
clause says that the government has the 
right to remove the work unconditionally 
unless the artist bargains to the contrary. 
Ms. Hoffman was upset by the Court's 
decision in the Serra case but nonetheless 
feels there is hope for public art and she 
closed her lecture with the words of 
Richard Serra as were written in a letter 
to President Reagan before the outcome 
of his lawsuit" ... if we only provide pub­
lic forums for art which is immediately 
gratifying and popular we give up on art. 
While artists have always guarded their 
integrity and have been preserved in the 
face of opposition they also need a polit­
ical environment which is supportive and 
a society which values their efforts. Ways 
ought to be explored for introducing the 
language of art into the communities in 
which it is expressed ... " 
Protesters Outnumber Audience at JAG Corps Presentation 
The U.S. Marine Corps Judge Advo­
cates took advantage of the suspension 
of the Law School's anti-discrimination 
policy by holding a presentation in Baldy 
Hall on March 21 . The lecture on the 
"Rights of the Accused, the difference be­
tween Military and Civilian Law," also 
provided an opportunity for several local 
Marine recruiters to try and attract law 
students to the JAG Corps. 
About twenty students from the Law 
School and the University showed up to 
protest the JAG Corps presence on cam­
pus. They carried signs and placards con­
demning the Marine policy of refusing to 
hire lawyers that are gay, handicapped, 
or over 35. 
by Bruce Brown 
Staff Writer 
E. J . Martell, director of career planning 
and placement for the University, said 
that although protestors had made clear 
their displeasure with both the presence 
of the Marine recruiters and the suspen­
sion of the anti-discrimination policy, they 
had not overstepped the bounds of com­
mon courtesy and had been within their 
rights. 
Mr. Martell explained that although.the 
presentation could have been held in the 
Law School itself, Robert Palmer (Vice Pro­
vost, Student Affairs) had decided that it 
would be held in Baldy Hall instead. No 
reason was given for this decision, but it 
was an apparent attempt to defuse any 
possible tension that might result from 
the presence of Marine recruiters within 
the Law School itself. 
This was the first public presentation 
by the JAG Corps and the second for 
Marine recruitment since the University 
overturned the Law School prohibition of 
on-campus discrimination by military re­
cruiters. 
In September the Law School Faculty 
voted to add sexual orientation to the 
school's anti-discrimination policy. This 
prohibited any organization which re­
fused to sign a statement certifying that 
their organization has no discriminatory 
hiring practices, from using Law School 
facilities. The immediate effect of this pol­
icy was a ban of the FBI and JAG Corps. 
In February President Sample placed 
the policy in abeyance so that the Univer­
sity could "do some clarification of the 
jurisdictional issue." 
For fourteen years the law school set 
its own discrimination standards adding 
categories such as marital status to its 
anti-discrimination policy without attract­
ing attention. However, for reasons which 
remain unclear, the recent addition of 
"sexual orientation" to this policy 
triggered the university administration's 
desire for a jurisdictional clarification. 
Dan Majchrzak a spokesperson for the 
Federalist Society and vocal proponent of 
on-campus recruitment, said that his or­
ganization had invited but not sponsored 
the Marine presence. He also refused to 
criticize the demonstrators whom he said 
had behaved in a reasonable manner dur­
ing the question and answer period that 
followed the presentation . 
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Conference Highlights Philosophical Differences On Violence 
During the third weekend in March, 
scholars from around the world convened 
at the Center for Tomorrow for" A Confer­
ence on Law and the Legitimization of Vio­
lence." The three day conference, spon­
sored by the Graduate Group on Human 
Rights Law and Policy, involved the pre­
sentation of a variety of papers on topics 
ranging from "The Nihilistic Significance 
of Violence" to "Sex Discrimination and 
the Law of Self-Defense." Each paper's 
presentation, or reading actually (since 
most people simply read their papers), 
was followed by commentary from other 
professors. 
By Alexei Schacht 
News Editor 
The opening paper set the tone for the 
rest of the conference. Carl Wellman, a 
philosophy professor at Washington Uni­
versity, speaking on "Violence, Law and 
Basic Rights, " repeatedly invoked law and 
legal theory and practice. The irony in 
this, and in the conference as a whole, 
was that the conference's philosophers 
tended to want to speak of "law," while 
the law professors, as Professor Virginia 
Leary commented of herself, often spoke 
in terms of "morals" and other 
"philosophical" concepts. 
One proposition that many seemed to 
agree upon was that violence, as a con­
cept, was value free. There is evil or im­
moral violence, such as a rape, there is 
legitimate violence, such as the power in­
herent in a nation 's war power, and there 
is value free violence such as the violence 
in a natural electrical storm. As such, most 
conferees seemed to agree that some vio-
lence is morally justifiable. This is so de­
spite the fact that, as Professor Wellman 
pointed out, it is possible to "distinguish 
between legal and moral legitimization ." 
An interesting point made by Wellman 
was that "some basic moral rights have 
no close analogues in legal rights." 
Wellman further queried whether there is 
a "[b]asic moral right to revolution" im­
plicit in the Ninth Amendment's reserva­
tion of "certain" rights to The People. 
Hugo Bedau, of Tufts University, spoke 
on "Punitive Violence and its Alterna­
tives." His main line of inquiry involved 
the question "[i]s punitive non-violence 
no [sic] oxymoron?" In response, he 
analyzed four alternatives to "violent" 
forms of punishment such as incarcera­
tion or capital punishment. The four alter­
natives were reward, forgiveness, 
therapeutic treatment, and denunciation. 
Bedau concluded that the role of punish­
ment can be "reduced but not elimi­
nated." 
Tibor Machan, of Auburn University in 
Alabama, gave a paper arguing that tor­
ture could, in some circumstances, actu­
ally be legitimate. While allowing that tor­
ture should, as a general rule, not be prac­
ticed by any of the representatives of the 
state, there are instances in which private 
individuals would be justified in torturing. 
Torture can be legitimate, claimed 
Machan, if "the end of the torture is 
worthy." 
One of Machan's examples of justifi­
able torture involving your capturing one 
of two evil rapist/murderers who had kid­
napped your four-year-old daughter. The 
torture of your prisoner would be legiti-
April 6, 1989 
My fellow classmates, friends and professors: 
Dealing with the physical loss of a loved one is never an easy experience 
to live through. Feelings of guilt, anger, confusion and loneliness seem to 
confront me at every corner. Throughout this past year I have been trying to 
continue my life as a student while slowly watching my mother's illness take 
the best of her health and ·strength. Her pain and suffering culminated in her 
physical departure on March 26, 1989, Easter Sunday. 
The immediate feeling of losing my mother, Aida Ibarrondo, my best friend, 
advisor and buddy, was a fear of being alone. Upon returning to school and 
knowing that I will continue this process in her absence by myself, I realized 
that I was not alone. The numerous cards, hugs and love that you all have 
shared with me clearly demonstrates that my mother left me in the greatest 
company· of all. 
I thank you for being there when I needed you the most. Classmates, friends 
and faculty such as yourselves is what makes the UB Law School a special 
learning institution, a place with heart. God bless you all. 
Thanks again for being there, 
Daniel Ibarrondo 
Dr. Commoner 
not put into mass production. Our govern­
ment buys billions of dollars worth of 
cars. If it bought cars with the new smog­
less engines, these cars would soon be­
come widely available. Such action, said 
Commoner, requires "Breaking the Rea­
gan taboo of hands off the free market." 
To combat the Greenhouse Effect, Dr. 
Commoner stated that first and foremost, 
we must stop burning fossil fuels and con­
serve energy. Two-thirds of energy is lost 
in transportation from generators to re­
ceivers. This problem could be eliminated 
by tlecentralizing energy production. Dr. 
Commoner praised the use of methane 
(natural gas) which, he said, produces half 
the carbon dioxide that coal does. Since 
natural gas can be produced from sew­
age, we can be assured of a limitless, 
cheap source of this energy. 
Natural gas should be used as a trans­
itional fuel, said Dr. Commoner, to the 
eventual use of solar fuel. Ethyl alcohol, 
which is produced from grains, is one 
such solar fuel. Because plants consume 
carbon dioxide, the later burning of ethyl 
alcohol would result in a net zero effect 
on the level of carbon dioxide in the at­
mosphere. Another solar fuel, photovol­
taic cells, is currently quite expensive but 
if the government buys them in quantity, 
as it did with computer chips, the price 
will come down. 
At the end of the lecture, members of 
the audience were given the opportunity 
to ask Dr. Commoner questions. When 
asked to comment on President Bush, Dr. 
Commoner reminded the audience that 
in 1970, President Nixon declared himself 
an environmentalist. Two years later, 
Nixon reversed himself and attacked en­
vironmentalism. Commoner said that 
Bush "got carried away," and that when 
he sees the true costs of cleaning up the 
environment, he'll be like Reagan (and 
Nixon). 
Asked a question about the New York 
State Department of Environmental Con­
servation (DEC), Dr. Commoner replied 
that the DEC has been "reprehensible." 
He faulted it for advocating the use of in­
cinerators, which prevent recycling and 
produce land and air pollution. A recycl­
ing unit can be established in a year, 
mate if it would secure the safe release from responsibility for violence defeats 
of your daughter. itself." 
Professor Guyora Binder, in comment­ While some non-participant observers 
ing on Machan's paper, made a devastat­ found the conference's discussions too 
ing critique of both its specific theory and esoteric and or irrelevent to "real" life, 
the general libertarian principle that it is there was clearly a lot of heated, and 
based upon. Binder pointed out that "Pro­ learned, debate among the participants. 
fessor Machan's zeal to insulate the state 
Commentary 
Group Funding Rests Upon 
Enhanced Mandatory Fees 
by Kimi King 
In accordance with University Trustee This increase in fees is to make up for 
Guidelines, every student government the increased costs Alumni has been fac­
(every four (4) years) is required to hold ing in the last four years. This increase is 
a referendum on whether or not the stu­ based on the proportional usage for the 
dent mandatory fee should remain man­ Alumni facilities according to records of 
datory or instead be voluntary. On law students participating in Alumni ser­
Wednesday & Thursday April 12-13, you, vices. This means that approximately $3/ 
the students will decide two things. First, semester of your activity fee (assuming 
whether the student fee should be man­ it remains mandatory) would be used for 
datory or voluntary, and second, whether continuing access to Alumni facilities. In 
the fee should be raised from $25.50/ the event that the SBA does not pick-up 
semester to $32.50/semester. the fees, then the individual students will 
Voluntary vs. Mandatory be required to pay annual fees ($65-80) 
Currently, each student pays $25.50/ for use of Alumni Arena and Clark Hall. 
semester to the SBA who in turn, allocate Part of the necessity for increasing stu­
all of the funding for all of the student dent fees is to cover this increased cost. 
organizations. For those student organi­ Additionally, our increased activity with 
zations who have been following the SBA the current year fiscal programs has re­
budget crunch this year, you know that sulted in an increase in fees to our ac­
our current funding levels do not meet counting firm, Sub-Board I, Inc. The net 
the needs of our student body. At UB, we increase for next year's accounting costs 
are fortunate enough to have a number will be approximately $1000. As a result, 
of wide, diverse, and..active student or­ SBA is recommending an increase in the 
ganizations that bring an expanded array current fee to $32.50/semester. Compared 
of programs to the Law School and to the to our other student organizations, this 
University. seems fairly in line, given that our coun­
If the mandatory fee is to become vol­ terparts in other student organizations 
untary, every student organization have a much larger student base to in­
would be without any resources to pur­ crease their total revenues. 
sue activities. If the fee is to become vol­ Fee Comparison 
untary, SBA would have to allocate funds Student Association (SA) - $57.25/ 
to the student organizations on a project­ semester 
by-project basis, and each organization Graduate Student Association (GSA) -
would be responsible for fund-raising the $23.50/semester (however, there are over 
bulk of its monies for activities. The net 6500 total grad students) Law school en­
effect of not continuing the .mandatory rollment = 850 
student fee will be that every time an or­ Medical Students - $47.50/semester _ 
ganization needs money for a project, it (will be going up to $65 next year) 
will have to come before SBA to request Dental School - $42.50/semester 
approval for both the activity and the Finally, to the credit of most of the stu­
funds. dent organizations, SBA has seen an in­
Increase fees? crease in the numi:Jer of activities here at 
The current SUNY system budget the law school during the second semes-
crunch has impacted UB Law in several ter. As the budget season draws nigh, re­
ways. Next year Alumni Arena will be in­ member that because our costs have in­
creasing its fees for the Law School from creased, we will be unable to fund groups 
$1200 (current fiscal year) to $6000 (1989- at their current level if the fee is not in­
90). Originally this figure was projected creased. 
to be about 45% higher, however we indi­ The SBA hopes that students will dis­
cated that if the fees were raised by that cuss this issue among themselves and 
amount, SBA would not be able to con­ their Class Directors. Please turn out and 
tinue paying for services at all. vote to indicate your preferences. 
.......... from page 5 
whereas an incinerator takes twenty peace as the most important challenges 
years. Eighty percent of all trash can be of our times in a speech before the United 
recycled, and Dr. Commoner accused the Nations. But he reminded the audience 
DEC of "pulling the wool over its own members that they must take active 
eyes" in its misguided support of inciner­ stands against polluters. March 22nd, 
ation over recycling. 1990 will mark the 20th anniversary of 
In the final analysis, Dr. Commoner was Earth Day. On that day, urges Dr. Com­
optimistic that environmentalism will be­ moner, citizens must take to the streets 
come a stronger force in the world, noting and scare the corporations into behaving 
that Soviet General Secretary Gorbachev responsibly. 
placed environmentalism alongside 
(,al) n 
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ATTENTION CLASS OF 89 & 90 
FINAL BOOK DISTRIBUTION DAV -
THURSDAY APRIL 13 
GET YOUR BOOKS NOW OR 
WAIT 'TIL THE COURSE BEGINS!! 
Reminder: 
You must have a Book Distribution Card 
and return old books. 
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